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The College: Mississippi College is the oldest institution of higher learning in the state of
Mississippi, chartered by the Legislature in 1826. The School of Law began as the Jackson
School of Law in 1930, joining Mississippi College in 1975. The Law Review began shortly
thereafter, with its first issue seeing publication in 1978.
Since then the Law Review has become an invaluable aid for the judiciary, practitioners, pro-
fessors, and students of law. It has been relied upon in reported cases over forty times, a num-
ber which includes a host of Mississippi state appellate and district court cases and bankruptcy
citations.
SUBSCRIPTIONS: The Mississippi College Law Review is published by the Editorial Board and
Staff of the Law Review. The Review is published twice annually. The subscription rate is
$24.00 for one year. Checks are to be made payable to Account #10-215-1756, Mississippi
College Law Review. The Review renews all subscriptions automatically unless the subscriber
provides timely notice of cancellation. Information requests, new orders, address changes, sub-
scriptions, cancellations, and similar correspondence should be directed to:
Business Manager
Mississippi College Law Review
151 East Griffith Street
Jackson, Mississippi 39201
UNSOLICITED MANUSCRIPTS: The Law Review wholeheartedly encourages submissions. There
are three important caveats to this rule: first, articles examining Mississippi law are given pref-
erence; second, the Law Review does not publish the work of students currently studying at
other Law Schools; and lastly, all citations should conform to the latest available edition of the
Uniform System of Citation, commonly referred to as the Bluebook.
DISCLAIMER: The views expressed in this periodical are attributable solely to the authors and
not to the periodical, its editor, or the Mississippi College Law Review.
Cite As
23 Miss. C. L. REv. -_ (2003)
© 2003 Mississippi College Law Review
MISSISSIPPI COLLEGE SCHOOL OF LAW
LAW FACULTY ADMINISTRATION
BENNETT, PATRICIA W (1989), Professor of Law. B.A., Tougaloo College; J.D.,
Mississippi College.
BENNETT, RICHARD T. (2003), Assistant Dean for Adjunct Faculty. B.A., M.A.,
Mississippi College; J.D., University of Mississippi.
CHALLENER, DEBORAH J. (2003), Assistant Professor. B.A., Oberlin College; M.A.,
Vanderbilt University; J.D., University of Tennessee.
CHRISTY, J. GORDON (2002), Associate Professor of Law. B.A., J.D., University of
Texas at Austin; post-graduate study, University of Edinburgh (Scotland).
DEN BLEYKER, KARIN (1986), Catalog Librarian. B.A., M.L.S., University of
Southern Mississippi.
EDWARDS, CECILE C. (1982), Professor of Law. B.B.A., J.D., University of
Mississippi; LL.M., New York University.
HAND, N. SHELTON, JR. (1969), Professor of Law. B.A., Mississippi College; J.D.,
University of Mississippi.
HETHERINGTON, H. LEE (1976), Professor of Law. B.A., Millsaps College; J.D.,
University of Mississippi; LL.M., New York University.
JACKSON, JEFFREY J. (1987), Professor of Law. B.A., Haverford College; J.D.,
University of Pittsburgh.
JOHNSON, JUDITH J. (1984), Professor of Law. B.A., University of Texas at Austin;
J.D., University of Mississippi.
KENNEDY, SHIRLEY T. (2002), Instructor of Legal Writing and Coordinator of Child
Advocacy Program. B.F.A, University of Texas; J.D., Mississippi College.
KETTLES, GREGG (2001), Associate Professor of Law. B.A., Washington and Lee
University; J.D., Yale Law School.
KUNS, LAURA SKEEN (2000), Director of Legal Writing. B.B.A., University of
Memphis; J.D., Mississippi College.
KUPENDA, ANGELA M. (1995), Associate Professor of Law. B.S., Jackson State
University; M.A., University of Pennsylvania; J.D., Mississippi College.
LEE, J. LARRY (1979), Professor of Law. B.S., Mississippi College; J.D., University of
Mississippi; LL.M., New York University.
MISSISSIPPI COLLEGE SCHOOL OF LAW
LAW FACULTY ADMINISTRATION
MALONEY, J. MICHAEL (1981), Assistant Dean for Student Services. B.A., University
of Notre Dame; M.A., J.D., Mississippi College.
McINTOSH, PHILLIP L. (1991), Associate Dean and Professor of Law. B.S., J.D.,
Louisiana State University; LL.M., New York University.
MILLER, MARY (1999), Library Director. B.A., Asbury College; M.L.S., University of
Southern Mississippi; J.D., Mississippi College.
MODAK-TRURAN, MARK C. (1998), Associate Professor of Law. B.A., Gustavus
Adolphus College; J.D., Northwestern University; A.M., Ph.D. University of Chicago.
MOLLER, SID L. (1989), Professor of Law. B.A., Louisiana State University; M.I.L.R.,
Cornell University; J.D., University of Wyoming.
ROSENBLATT, JAMES H. (2003), Dean. B.A., Vanderbilt University; J.D., Cornell
University.
SHINN, CLINTON W (2002), Associate Professor of Law. B.S., McNeese State
University; J.D., Tulane University; LL.M., Harvard University.
STEFFEY, MATTHEW S. (1990), Professor of Law. B.A., University of South Florida;
J.D., Florida State University; LL.M., Columbia University.
WALTER, B. THOMAS (1999), Reference/Computer Services Librarian. B.S.,
Mississippi State University; J.D., Mississippi College.
WEST, CAROL C. (1975), Professor of Law. B.A., Mississippi University for Women;
M.L.S., University of Southern Mississippi; J.D., University of Mississippi.
ZIEGLER, JOYCE B. (1992), Acquisitions Librarian. B.A., Louisiana College; M.L.S.,
Sam Houston State University.
MISSISSIPPI COLLEGE SCHOOL OF LAW
ADJUNCT PROFESSORS
BILLUPS S. ALLEN, Adjunct Professor of Law
CHUCK BARLOW, Adjunct Professor of Law
JOSEPH WALKER BLACKSTON, M.D., J.D., Adjunct Professor of Law
LUTHER BRANTLEY, Adjunct Professor of Law
SHAWNESSY H. BRITT, Adjunct Professor of Law
CHARLES BROCATO, Adjunct Professor of Law
JUDGE TOM BROOME, Adjunct Professor of Law
T. HUNT COLE, JR., Adjunct Professor of Law
SHEREE CoxRNu'l, Adjunct Professor of Law
RICHARD COURTNEY, Adjunct Professor of Law
SID DAVIS, Adjunct Professor of Law
JUSTICE JESS DICKINSON, Adjunct Professor of Law
PETER L. DORAN, Adjunct Professor of Law
SALLY DOTY, Adjunct Professor of Law
KEITH FOREMAN, Adjunct Professor of Law
XAVIER M. FRASCOGNA, Adjunct Professor of Law
KENNETH HARMON, Adjunct Professor of Law
KATHRYN H. HESTER, Adjunct Professor of Law
JoHN HOOKS, Adjunct Professor of Law
WENDY KEITH, Adjunct Professor of Law
JOHN KITCHENS, Adjunct Professor of Law
WILLIAM H. LEECH, III, Adjunct Professor of Law
THOMAS R. MAYFIELD, Adjunct Professor of Law
HAROLD MILLER, Adjunct Professor of Law
JAMIE McBRIDE, Adjunct Professor of Law
JUDGE KENT MCDANIEL, Adjunct Professor of Law
JACK MCCANTS, Adjunct Professor of Law
PHILLIP MERIDETH, M.D., J.D., Adjunct Professor of Law
MARTY MILLER, Adjunct Professor of Law
DOUG MIRACLE, Adjunct Professor of Law
LUTHER MuNFoRD, Adjunct Professor of Law
JESSE PENNINGTON, Adjunct Professor of Law
HAROLD PIZETTA, Adjunct Professor of Law
MARC C. PORTER, Adjunct Professor of Law
JIM POWELL, Adjunct Professor of Law
THOMAS E. ROYALS, Adjunct Professor of Law
TERRYL RUSHING, Adjunct Professor of Law
GORDON SANFORD, Adjunct Professor of Law
JUDGE LESLIE SOUTHWICK, Adjunct Professor of Law
CYNTHIA SPEETJENS, Adjunct Professor of Law
RICHARD STARRETT, Adjunct Professor of Law
GLENN SWARTZFAGER, Adjunct Professor of Law
JAMES TUCKER, Adjunct Professor of Law
KEITH TURNER, Adjunct Professor of Law
ROBERT E. WILLIFORD, Adjunct Professor of Law
MISSISSIPPI COLLEGE LAW REVIEW
VOLUME 23 FALL 2003 ISSUE 1




NICOLE COLLINS HUFFMAN TRACY O'STEEN










DAVID MCCARTY STEPHANIE BRELAND WOOD
Articles Editor Casenote and Comment Editor
Senior Staff Members
PHILLIP CHAPMAN TANYA DEARMAN
KANDI KELLEY BENJAMIN PHILLEY
SHUNDA POUNDERS ANDREA SANDERS
MICHAEL SCOTT BRANDI SMITH
STACEY SUITER JEREMY VANDERLOO
Staff
LESLIE BOUNDS MEGAN BARBER
JASON CLAYTON KEVIN A. CROFT
JoY FAIN DOWDLE DAVID DYKES
WILLIAM E EDGEWORTH, III JOSEPH GIANOLA
MARK GOLDBERG JOANNA GOMEZ
ALEX GUIDRY KATNA HARDEE
RUSSELL D. HILTON ERIC HoSPODOR
KIMBERLY JACOBS MARSHA LAY
CANDICE KooPMAN LOCKMAN CORY RADICIONI
STEPHEN SCHELVER NATHAN SMITH
CEEJAYE SNEDDON TIFFANY STURGIS
LEAH DECELLE SUMRALL
vi
